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IN THE 
Supreme Court of Appeals of Virginia · 
AT RICHMOND. 
Record No. 2461 
EVELYN HICKS, Plaintiff in Error, 
versus 
COnH\1:0NWEALTH OF1 VIRGINIA, Defendant m Error. 
PETITION FOR ·wRIT OF ERROR. 
To the Honorable Judges of the Sitpre1ne Coit-rt of Appeals 
of Virginia: 
Your petitioner, Evelyn Hicks, respectfully represents 
that she is aggTieved by a final judgment of the Court of 
Hustings for the City of Portsmouth, rendered on the 16th 
day of November, 1940, sentencing her to imprisonment in 
the State Penitentiary for a term of eight years, upon H 
charge that she had committed a robbery. A transcript of 
t.he record is herewith filed and made a part ]1el'eof. 
FACTS. 
The defendant is a c.olored girl twenty-five years of age 
and lived in the City of Portsmouth in the upper pa rt of 
Queen Street, a colored section, somewhat. notorious for its 
vice conditions. When her ease was called for trial, and 
before arraignment, she was without funds to employ ooun-
sel; she was asked by the Court whether or not she wanted 
a jury trial, or a. trial by the court. Being ignorant of such 
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matters, she did not know. .All of the jury panel was in 
the box at that time and was listening to the conversation 
between the court aud the prisoner at the bar. The court 
ascei'taining that the prisoner was without counsel, asked 
if there were any lawyers present, upon being· answered in 
the affirmative, he sing-led out one attorney and told him 
that it ,vas not much to this case, and if he wanted to 
2* talk to the *prisoner, he would be allowed a five dollar 
fee. 
Counsel talked to the prisoner in the jury room, and after 
an interval of about fifteen minutes, came out and asked the 
court for a continuance, or until such time as a new jury 
could be secured, inasmuch as the court had ma.de such ex-
pressions in the lrnaring of the jury. This was refused. 
The evidence, if taken in the strongest manner against the 
accused, and disregarding· her testimony, was that on the 
12th day of February, 1940, she robbed Landon McCormick, 
a ,•lhite man, of the sum of nine dollars and thirty cents. His 
testimony was that. he had been to the .A. B. C. Store to secure 
a pint of whiskey, a.nd on his way back, about 9 :00 P. l\L on 
the corner of High and Pearl Streets, he was aooosted by 
the colored man that he saw sta.nding on the corner, and 
asked if he wanted a girl. Tl1~t he saw two girls standing 
on an opposite corner; that immediately thereafter, he was 
struck to the gTom1d by this man, a.nd carried behind a build-
ing where he wa.s robbed by the colored girls and the man 
of the sum of money as aforesaid. He, McCormick, was the 
only Commonwealth iiitness who testified to that fact. 
There were two otl1er witnesses for the Commonwealth, 
namely, James Ellis, and Gladys Mae Davis, who had been 
previously convicted of robbing· 'l\foCormfok, 1a.nd likewise 
been given a sentence of eight years. Ellis testified that he 
was in that vicinity, and hearing· a scream, he rushed to the 
scene and found Evelyn Hicks a.nd the white man McCormick 
fight.ing; t.hat. he tried to separate them, and in so doing he 
received severe cuts about his person. This was not denied 
bv the Commonwealth. 
· Gladys Mae Davis said that she and Evelyn Hicks had 
left home to go downtown; that they met McCormick who 
was known to them, a.nd that he gave them a drink of whiskey 
and propositioned Evelyn Hicks to have a sexual intercourse 
with him. This was agreed upon for the sum of one 
3* *dollar, and that she, Glad1rs Mae Davis, agreed to act 
as watc.l1out while McCormick and tlie defendant had the 
intercourse. She did that, and, after an interval of about 
ten minutes, heard a scream, and that when she rushed 
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around the building she saw :McCormick and the defendant 
engaged in a fight. 
The testimony of Evelyn Hicks, the prisoner, was to the 
same eff oot, and she said, that after the intercourse, Mc-
Cormick tried to take the dollar away from her; that he 
knocked her down, and that she used her knife in order to 
protect herself. That was about the time that .James Ellis 
tried to separate them and was cut in the attempt. She als(} 
testified tha.t McCormick was a frequent visitor in the section 
in which she lived. 
McCormick was not recalled by the Commonwealth to re-
fute or deny the statements of the witnesses. 
There were no instructions, and there were no other wit-
nesses for the defendant.. 
ASSIGNMENTS OF ERROR.. 
It is respectfully submitted that the trial court erred m 
the following· particulars: 
1. In refusing to grant a continuance to a later clay in 
the term until a new jury could be secured due to the re-
marks of the c-0urt to the prisoner and to her counsel. 
2. Refusing to grant a new trial because the verdict was 
contrary to the law and the evidence. 
ARGUMENT. 
It is submitted tl1at tl1e remarks of the trial court were 
no part of the trial, inasmuch as said remarks were made 
before the arraig11ment of the prisoner. However, when the 
court made such remarks, it knew that the prospective jury 
was present, and was listening; it knew by its remarks that 
the jury, 01· those present did c.onstrue by the remarks 
4* *of the court. that the court did not think much of tho 
defendant's cause, inasmuch as he said: "it is not m11dt 
to this case, and if you want to talk to her, the court -will al-
low. a fii,e dollar fee.'' 
In Pinn versus C01nmonweaUh, 166 Va. 727, it developed 
that the trial court made certain remarks in the presence of 
the jury reflecting upon t.J1e cause of the def enclant, Pinn. 
The Court, throup;h Mr .• Justice Eggleston, in commenting· 
upon t.he remarks, has this to say, in part: "We think this 
incident, and the remarks in the presence of the jury were 
prejudicial to tlle accused, and-as the court holds sucl1 n 
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high office,-he should not lead the jury to believe that he 
has slight faith in the defendant's cause". 
FA.IL URE OF THE COURT TO SET THE VERDICT 
A.SIDE HIDOAUSE, CONTRA.RY TO THE1 E,VIDENCE 
AND "WITHOUT EVIDENCE TO SUPPORT THE 
VERDICT. 
It is submitted that the testimony of the prosecuting wit-
ness, McCormick, was not sufficient to warrant a conviction. 
In fact, it does not show that any offense was committed by 
the defendant that would substantiate a charge of robbery. 
There has been no denial by him that he did not have an 
intercourse with the defendant, and that he was never in 
that vice section of the City of Portsmouth. The Common-
wealth has never recalled him to the stand to deny or refute 
this. It is the a,ge old sto·ry of a person, of one color bei11,g 
charged and proseci,ted beca11,se of another color, and be-
caitse of certain indiscretions which he would not have the 
pubUc beUeve. . 
The court. should have treated this evidence in the light of 
the language of Code, .Section 6363, with reg·ard to insuf-
ficiency of the evidence, that is, upon a demurrer to the evi-
dence. 
In Boswelli v. Virginia Electric <I} Power Company, 162 Va. 
27, it was said: ''':Ve have frequently had occasion to con-
sider Code 6363-The jury's verdict ma.y be set aside 
5* when it appears from the evidence *that such judg-
ment is plainly wrong, or without evidence to support 
it, and it may be set aside when it is plainly wrong even if 
it is supported by some evidence.'' 
The Court said, in Patterson v. Comnionwealth, 165 Va. 
734, ''That it is a. fundamental rule of criminal law that an 
accused is entitled to an acquittal unless the fact of g'Uilt 
is proven to the exclusion of every reasonable hypothesis of 
l1is innocence. In other words, a conviction cannot be based 
upon a suspicion of guilt. 
Mr .• Justice Prentiss, la.id down the rule in the case of 
Lindsay v. Cmmnonwealth, 1135 Va. 580, when speaking for 
tlw Court, he said: "We are always most reluctant to dis-
turb a verdict which has been approved h~r the trial court, 
but giving- all of the evidence in this record our most careful 
consideration, we are driven to the conclusion that unless 
the rule wl1ich requires the Conunonwealth to prove crime 
to the exclusion of every reasonable doubt is to be abrogated, 
tbis judgment must be reversed.'' 
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Now here is this more fully elucidated than in the opinion 
of Mr. Chief Justice Campbell, in the late case of Stone 
v. Conunonwealth, 11 S. E. 2nd, pag;e 731, who said. "it is 
a canon of criminal law that it is not sufficient to create a 
suspicion or possibility of g-uilt, but that the evidence must 
go further and exclude every reasonable hypothesis except 
the accused is guilty of the offence charged in the indict-
ment.'' 
CONCLUSION. 
It is respectfully submitted that the erroneous ruling- of the 
trial court in this case requires that this judgment be re-
viewed and reversed, and that a new trial be awarded the 
petitioner. 
This petition is adopted as tile opening brief, and a copy 
hereof was delivered to the Honorable Lawrence W. I' Anson, 
Commonwealth Attorney, on the 13th day of March, 1941, to-
gether with notice in writing that petition and record 
6* would be filed with the Clerk at *Richmond on the 14th 
day of Marcl1, 1941. 
EVEL~N HICKS, 
By WILLIAM T. PARKER, 
Counsel. 
The undersigned counse], practicing in the· Supreme Court 
of Appeals of Virg·inia, doth hereby certify that in his judg-
ment, there is error in the judgment complained of in the 
foregoing petition, and that the same should be reviewed. 
"\VILLIA:M T. PARKER 
Received March 14, 1941. 
M. B. WATTS, Clerk. 
April 16, 1941. ,vrit of error and supersedeas a.warded 
by the court. No bond. 
M.B.W. 
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RECORD 
VIRGINIA: 
Pleas before the Court of Hustings fo-r the· City of Ports-
mouth, at the Courthouse thereof, on the 12th day of De-
cember, 1940: 
Commonwealth of Virginia, 
'IJ. 
Evelyn Hicks. · 
UPON AN INDICTMENT FOR ROBBERY. 
Be it remembered that the Special Grand Jury impanelled 
and sworn in the Court of Husting·s for the City of Ports-
mouth, at the tenn thereof commencing on the· 19th day of 
September, 1940, in and for the body of the said City, and 
attending said Court, found an indictment against Evelyn 
Hicks, which, witl1 the endorsement thereon by the foreman, 
is as follows : 
Commonwealth of Virginia 
City of Portsmontll, to-wit: 
In the Court. ·of Hustings for the City of Portsmouth: 
The Jurors of the Commonwealth of Virginia., in and fo1~ 
the body of the City of Portsmouth, and now attending the 
said Court, at its September, 1940, term, do upon their oaths 
present that Evelyn Hicks on the 12th day of February, in 
the year 1940, in the said City of Portsmouth, on and upon 
one Landon l\fcCormick, feloniously did make an assault, 
and him, the satcl Landon MoCormick, feloniously did strike, 
heat and assault, arid him the said Landon McCormick in 
.bodily fear feloniously did put and the.sum of Nine 
page ~ ~ Dollars and Thirty ($9.30) Cents, in United States 
Currency of the goods, chattels and monies of the 
~mid Landon McCormick from his person a.ncl against the will 
of the· said Landon l\f.eCormick then nnd there fe-
loniously and violently did steal, take and carry away, against 
t.he peace and dignity· of the Commonwealth of Virginia. 
A True Bill. 
LAWR,ENCE W. I'AN1SON, 
Commonwealth's .Attorney. 
J. R. PORTE,R, Foreman. 
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And at another day, to-wit: At the Court of Hustings for· 
the City of Portsmouth, held at the court house of said 
City, on the 24th day of September, 1940. 
At this day came the Attorney for the Commonwealth and 
the prisoner was led to the bar in custody of the jailer of 
this Court, and being a rraig11ed, tendered a. plea. of ''Not 
Guilty", and from a list furnished the Sergeant of this City 
by the Clerk of this Court, and from lists furnished hy the 
Court, a panel of twenty jurors, free from exc.eptions was 
completed, and from said panel, the Attorney for the Com-
monwealth and the accused each erased four, each era.sing 
one name alternately, the Attorney for the Commonwealth 
erasing the first name, and the remaining· twelve constituted 
the jury for the trial of the case, to-wit: A. H. Hanes, Vtalter 
Green, B. l\L Bartlett, C. E. Miller, T. F. Pate, L. B. Bar-
clay, ,J. H. Hancock, L. J. Hall, Kenneth Gilbert, 
page 3 ~ G. L. Lipscomb, J. H. Branch and F. H. Triplett, 
who being duly swom the truth of and upon the 
premises to speak, and having- fully heard the evidence and 
argument of counsel, retired to their room to consult of their 
verdict, arid after sometime returned into Court, having found 
the following· verdict: ''"Te, the jury, find the defendant 
Guilty as charged in the indictment and fix her punishment 
at eight (8) yea.rs in the penitentiary. ,J. H. Branch, Fore-
man.''; whereupon, the prisoner, by counsel, moved the Court 
to set aside tbe said verdict and grant her a new trial, on the 
ground that the said verdict is contrary to the law and evi-
dence, which motion is continued. 
A.nd the prisoner is remnnded to jail. 
And at another day, to-wit: At the Court of Hustings for 
the City of Portsmouth, held at the court house of said City, 
on the ·29th day of October, .];940. · 
At this day came again the Attorney for the Common-
wealth and the prisoner was led to the bar in custodv of the 
jailer of this Court and the Court having- fully heard the 
motion of the prisoner, l1eretofore entered herein,· to get 
aside the verdict of the jury rendered herein, and. grant her 
a new trial, on t.be ground that the said verdict is contrary 
to the law and evidence, doth take time to consider of its 
opinion. 
And the prisoner is remanded to jail. 
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·page 4 ~ ... t\.nd at another day, to-wit: A.t the Court of 
Hustings for the City of Porismouth, held at the 
court house of said City, on the 14th day of November, 1940. 
At this day came a.g·ain the Attorney for the Common-
wealth and the prisoner was led to the bar in custody of the 
jailer of this Court and the Court having· fully heard the 
motion of the prisoner, heretofore entered herein, to set 
aside the verdict of the jury rendered herein, and grant her 
a new trial, on the ground tha.t the verdict is contrary to 
the law and evidence, doth take time to consider of its opinion .. 
A.nd the prisoner is remanded to jail. 
And at another day, to-wit: At the· Court of Hustings for 
the City of Portsmouth, held at the court house of said City, 
on the 16th day of November, 1940. 
At this day came again the Attorney for the Common~ 
wealth and the prisoner was led to tlle bar in custody of the 
jailer of this Court, and the Court having· fully heard the 
motion of the prisoner, heretofore entered herein, to set 
aside the verdict of the jury rendered herein, and grant her 
a new trial, on the ground that the said verdict is contrary to 
the law and evidence, doth overrule the same, to which rul-
ing of the Court, the prisoner, by counsel, excepted; and 
thereupon, it being demanded of the Raid Evelyn Hicks, if 
anything for herself, she had or knew to say, why the Court 
here should not now proceed to pronounce judgment against 
her according· to law, and nothing- being offered or alleged 
in dela.y of judgn1ent, it is considered by the Court 
page 5 ~ that. the said Evelyn Hicks be confined in the Pub-
lic ,Jail or Pcnitentia.rv House of the Common-
wealth for the term of Eight (8) years, the period by the 
jury· in its verdict ascertained. Ancl the Clerk of this Court 
is directed to forthwith transmit a copy of this judgment to 
the Superintendent of the Penitentiary; but the said Evelyn 
Hie.ks having- signified her intention to appeal to the Supreme 
Court of Appeals for a writ of error to this judgment, it is 
ordered that execution of sentence a~i:ainst her be suspended 
for Thirty (:30) days from the date of this order. 
And the prisoner is remanded to jail. 
And now at this day, to-wit: At the Court. of Hustings for 
the Cit~r of Portsmoutl1, held at the Court house of said City,. 
on the 12th dar of December, 1940. 
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At this day came the parties by their Attorneys and the 
defendant tendered Bills of Exceptions Nos. 1 and 2, which 
we re this day sig11ed by the Judge of this Court, and made 
a part of the record in this case, after it appearing, in writ-
ing-, that the Attorney for the Commonwealth had been given 
proper notice according to law of the time and place of ten-
dering said Bills of Exceptions. 
The Bills of Exceptions referred to in the foregoing order 
are in the words and figures following, to-wit: 
page 6 ~ Virginia: 




To the Honorable Lawrence W. I' Anson, Commonwealth At-
torney. 
Please take notice that the undersigned will on the 12th 
day of December, 1940, at 10 :00 o'clock, A. M., present my 
('ertificate of except.ions numbers one (1) and (2) to the 
HonoraMe K. A. Bain, Judge of the aforesaid Court, at the 
Courthouse thereof, for his verification and signatures there-
to. 
This, the 11th da.y of December, 1940. 
EVELYN HICKS, 
By ,vILLIAM T. PARKER, 
Counsel. 
Service accepted this 12th day of December, 1940. 
LAWRENCE W. !'ANSON, 
.Attorney for the Commonwealth. 
11age 7 ~ CE-RTIFICATE OF EXCEPTION NO. 1. 
The following evidence of examination of the prisoner, 
Evelyn Hicks, as hereinafter denoted, was had by the Court, 
wlwn t.he prisoner was called to the bar for trial: 
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EXAMINATION BY THE COURT. 
Before the Honorable K. A. Bain. 
Portsmouth, Virginia, .September 24, 1940. 
Present: Mr. Lawrence W. !'Anson, iCommonwealth At-
torney. 
The prisoner, Evelyn Hicks. 
The clerk called the case of the Commonwealth v. Evelyn 
Hicks, and she was brought before the bar: 
EVELYN HICKS. 
Questions by the Honorable K. A. Bain, Judge of the Court: 
Q. Do you have a lawyer? 
A. No, I do not. 
Q. Do you know what you are to be tried for? 
A. They say I took some money from a man. 
Q. Do you want to be tried by a jury or the Court? 
A. I don't know Judge, whatever you think about it. 
Q. It is not for me to say. Are you going to plead guilty 
or not guilty Y 
A. Well, .Judge, I am guilty of fighting with the man, but 
I did not take any money from him. 
Q. Do you know that if you plead guilty, you may 
page 8 ~ f aee from five to eig·ht yea.rs or more in the peni-
tentiary? 
A. No, sir. I do not want that. 
The Comt: I shall appoint a lawyer to defend you. 
Prisoner: All right. 
The Court: ·Mr. I'Anson, are tllere any lawyers present. 
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l\1:r. I' Anson: Yes, your Honor. Mr. William T. ·p~rker 
is here. 
The Court: Mr. Pa.rker, this girl does not have a lawyer, 
and I am goiug· to appoint one for her. It is not much to 
this case, and if you want to talk to her, the Court will allow 
vou a five dollar fee. 
~ M:r. Parker: I'll talk to her in the jury room. 
After an interval of fifteen minutes, Parker came before 
the bar witJ1 the prisoner. 
Mr. Parker: Your Honor, inasmuch as the conversation 
between the Court and the prisoner was within the hearing 
of the jury, I must respectfully ask the Court to grant me a. 
continuance of this case until a new jury can be secured, or 
to the next. term of the Court. 
The Court: I do not think tha.t my remarks have preju-
dic.ed you in any way. 
Mr. Parker: I think that it has, your Honor, inasmuch as 
vour Honor has made the remark that it was not much to 
iI1is case. 
The Court: Your motion is overruled. 
J\fr. Parker: I except to the ruling of your Honor. 
Teste: This 14th day of December, 1940. 
K. A. BAIN, (Seal) 
Judge of said Court. 
page 9 ~ I, K. A. Ba.in, Judge of the Court of Hustings for 
the City of Portsmouth, Virginia, presided over 
the foregoing trial of the Commonwealth v. Evelyn Hicks 
:md do hereby certify that the foregoing is a true and correct. 
report of the examination of the prisoner hY' the Court when 
the c.ase was called for trial. And I fort.her certify that the 
Commonwealth Attorney bad reasonable notice in writing 
of the· time and place when said report of the examination 
would, he tendered and presented to the undersigned for yeri-
fication. 
Given under my hand this ·114t.h day of December, 1940. 
K. A. BAIN, 
,Judge of the Court of Husting-s for the 
City of Portsmouth, Virginia. 
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page 10 ~ CERTIFICATE OF EXCEPTION NO. 2. 
The following evidence, of the Commonwealth and def end-
ant, respectively, as hereinafter denoted, is all the evidence 
that was introduced in the trial of this case: 
Virginia: 





Before the Honorable K. A. Bain, and Jury. 
Portsmouth, Virginia, September 24, 1940. 
Present: Mr. Lawrence W. I' Anson, Commonwealth At-
torney. 
:Mr. ·wmiam T. Parker, Attorney for the accused. 
LANDON McCORMICK, 
being first duly sworn according to law, testified as follows: 
That on the 12ili day of Febmary, 1940, he was proceed-
ing East on Hig·h Street to his home, which is located on 
Crawford Street, in t]1e City of Portsmouth, Virginia. That 
when he reached the intersection of High and Pearl Streets, 
he was acc.osted by a colored ma.n, who asked him if he 
wanted a. girl ; that he noticed two colored girls on the op-
posite corner; that he was st.ruck by the ma.n and the two 
girls and carried in the rear of the corner building and was 
beaten and robbed of the sum. of Nine Dollars and Thirty 
Cents, and t.hat in the struggle he was cut with a knife. Ile 
further testi.ficd t-hat he had ibeen to the local A. B. C. Store 
and had purclrnsed a pint. of whiskey which had never been 
opened. He admitfod that he .. did not recognize the defend-
ant tlrnt. night_, ancl that he did not positively iden-
pag:e 11 ~ tify her when she was given a preliminarv hear-
in the Civil and Police Court some montl1s after 
the affair. 
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James Ellis. Gladys Mae Davis. 
JAMES ELLIS, 
being first duly sworn according to law, testified as follows: 
That on the night in question, he was in the vicinity of 
High and Pearl Streets; that he heard a woman scream for 
J1elp and that he ran in the direc.tion from whence he heard 
the call, and that upon arriving in the rear of the building, 
he saw a white man and a colored girl engaged in a scuffle; 
that be tried to. separate them and in so doing, he received 
a severe cut upon his head; that he took out his handkerchief 
and tried to, staunch the flow of blood, and that he remained 
there until the Police Officers arrived who carried him and 
the white man to the Hospital where his injuries were treated; 
and that afterwards, he was arrested and charged with 
the crime, together with a colored girl named Gladys Mae 
Davis, and was later tried and convicted, and received a 
sentence of eight years. 
GLADYS MAE DAVIS, 
being first duly sworn according to law, testified as follows: 
That on the night in question, she and Evelyn Hicks were 
proceeding· down Queen Street in an Easterly direction, and 
that wl1ile they were so doing, they met Landon McCormick, 
who was known to them; that he asked them if they wanted a 
drink. They replied yes, and aooording·ly took one. That 
1\I r. McCormick asked Evelyn Hicks to have an intercourse 
,pith him. .She said that she would if he (MeCormick) would 
gjve her a. Dollar. It was agreed upon, and they a.ll three 
m·oceeded to g·o in the rear of a. building on the corner of 
Hig·h and Pearl Streets. That she a.g1·eed to watch in an 
H llev while McCormick and Evelvn Hicks had the inter-
coui·se; that after a.bout ten minutes, she heard a. scream, 
and walking over to where the parties were, she saw Evelyn 
Hicks in a scuffle, and tl1at a few moments later 
rage 12 ~ James EUis came up and tried to separate the 
parties. She further testified that she was ar-
rested and tried for the offence and was likewise ~·ivcn a 
sentence of eight years. " 
The Police Offieers testified that they knew nothing- about 
w·]mt had happened, the only thing· that they did, was to make 
an arrest upon the complaint of Landon McCormick. 
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EVELYN HICKS, 
being first duly sworn according to law, testified on her own 
behalf and stated: 
That she was twenty-five years old, and that she lived at 
1210 Queen Street, Portsmouth, Virginia, and that on the 
night in question, she and Gladys Mae Davis were walking 
from her home in an Easterly direction on Queen Street 
when they met :McCormick. That she knew McCormick, be-
cause he had been in that vicinity several tiJnes looking for 
girls and whiskey; that l\foCormick gave them a drink, and 
then asked her to ha.ve an intercourse ,vith him; that she 
agreed to do so upon payment of one dollar, which was given 
to her; tl1ey went around a building; Gladys Mae Davis w:as 
wa.tohing out for them; that after the intercourse, McCor-
mick tried to take the money he had given her away from 
her, and that in the stmggle, she was knocked down; that 
she screamed, and that was the time that James Ellis came 
upon the scene in a.n effort to separate them; that she had a 
knife, and while McCormick was beating· her, she took the 
knife to defend herself; tbat in the strugg·le, James Ellis 
received a cut; that she then left th~ scene and went to her 
home and the following day, she went to see some of her peo-
ple who lived in Southampton County, Virginia., and that 
in August, she went to the Police S.ta.tion in Portsmouth, and 
g·ave herself up when she heard that the Police we,re look-
ing for her; that at the preliminary hearing·, McCormick did 
not positively identify her. 
page 13 ~ Teste: This 14th day of December, 1940. 
K. A. BAIN, (Seal) 
,Judge of said Court. 
I, K .. A. Bain, Judge of the Court of Hustings for the City 
of Portsmouth, Virginia, pre~ddecl over the foregoing· trial 
of Commonwea Ith v. Evelyn Hicks and do herebv certify 
that the f oreg·oing- is a trite and correct report of all t.Ji°e 
testimony of the trial. A ncl I further certifv that the Com-
monwealth At.tomey liad reasonable not.ice in writing of the 
time and nlaee w·l1e11 said report of testimony would be ten-
dered and presented to the undersigned for verification. 
Given under my hand this ·14th day of Dec.ember, 1940. 
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within sixty days from the time when :final judgment in this 
ease was rendered. 
K. A. BAIN, 
.Judge of t.he Court of Hustings for the 
City of Portsmouth, Virginia. 
page 14} I, Wm. Hodges Baker, Clerk of the Court of 
Hustings for the City of Portsmouth, Virginia, 
do certify that the foregoing is a true transcript of the rec-
ord in the case of Commonwealth of Virginia, v. Evelyn 
Hicks, lately pending in said court. 
I further certify that the same· was not made up a11d com-
pleted and delivered unt.il the attorney for the Commonwealth 
received due notice thereof, and of the intention of the de-
fendant to apply to the Supreme Court of Appeals of Virginia 
for a writ of error and s1tpersedeas to the judgment therein. 
,vM. HODGE1S BAKER, 
Clerk of the Hustings Court of the 
City of Portsmouth, Virginia. 
A Copy-Teste: 
M:. B. W ATTH, C. C. 
INDEX TO RECORD 
Page 
Petition for Writ of Error............................ 1 
Recorcl . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
Indictment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
V erdfot and Motion to Set Aside. . . . . . . . . . . . . . . . . . . . . . 7 
Judgement, November 16, 1940,-Complained of. . . . . . . . 8 
Certificate of Exception No. 1-Motion for Continuance. . 9 
E,velyn Hicks . . ............................ ~ . . . . . 10 
Certificate of Exception No. 2-Testimony. . . . . . . . . . . . . 12 
Landon McCormick . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
James Ellis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
Gladys Mae Davis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
Evelyn Hicl{s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Judge's Certificate .................................. 14 
Clerk's Certificate . . . . . . . . . . . . . . . . .• . . . . . . . . . . . . . . . . . . 15 
